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Legislation

Somerset Fire & Rescue Service is the Enforcing Authority for the Regulatory Reform (Fire Safety) Order 2005 within Somerset and applies enforcement procedures appropriate to the Enforcement Concordat published by the Better Regulation Task Force of the Cabinet Office.

Within the spirit of the legislation it is implicit that [INSERT] District Council as primary enforcing authority for Housing Act 2004 within the [INSERT] District Council area has principal responsibility for enforcement of the legislation of that Act. This excludes enforcement responsibilities for common areas which is the responsibility of the Somerset Fire and Rescue Service.

Somerset Fire & Rescue Service will enforce the requirements of the Regulatory Reform (Fire Safety) Order 2004 within its publicised operating protocol or service level agreement and in the manner described by the current enforcement policy statement and Integrated Risk Management Plan – this is by necessity a dynamic policy based upon the assessment of risk of fire posed by different premises, types of premises and occupancies.  Targeting of fire safety enforcement resources will be aimed at those premises that are considered to pose the greatest risk to life safety.

Under the Regulatory Reform (Fire Safety) Order 2005 Somerset Fire & Rescue Service is empowered to inspect premises to which the order applies in order to enforce the requirements of Fire Safety.  Any term, condition or restriction imposed by the registration authority has no effect insofar as it relates to any matter imposed by the Order.

Somerset Fire & Rescue Service will undertake the role of consultee to [INSERT] District Council, the extent of that consultation will be phased.

PHASE 1 - Joint Visits
Joint visits will be undertaken when [INSERT] District Council officers have identified;

· A Category 1 hazard (as defined in The Housing Health and Safety Rating System (England) Regulations 2005), or

· A Category 2 hazard (The Housing Health and Safety Rating System (England) Regulations 2005) where a notice is to be served.

Or when Somerset Fire & Rescue Service officers have identified or have received a report of;

· A significant fire risk.

PHASE 2 - Consultation

It is anticipated that information will be passed to [INSERT] District Council by Somerset Fire and Rescue Service in the following circumstances;

· On receiving a valid complaint of a fire risk.

Equally, consultations will be undertaken when [INSERT] District Council register a newly built or converted HMO.  This will involve a meaningful consultation involving the appraisal of plans, which may require a site visit.

Notwithstanding the above consultations, it is not anticipated that SFRS will provide a consultation response with respect to;

· The submission of plans for existing or partly converted HMO’s,

· The submission of fire safety risk assessments, or

· Where the responsible person requests a visit.

PHASE 3 - Sharing data

The following data is agreed to be shared between the two authorities.

[INSERT] District Council will provide SFRS with the address details of;

· Those licensed HMO’s in their area, and

· The Poorly Converted Buildings of 2 and 3 storeys that constitute a HMO.

SFRS will provide [INSERT] District Council with the address details of;

· *HMO’s where there has been a confirmed fire.

· Any other buildings so identified as a HMO within the definition of the Housing Act 2004.

*In this case, SFRS will provide any additional information arising from the SFRS attendance or the subsequent fire investigation.

Duties of the Responsible Person

Within the definitions of the Regulatory Reform (Fire Safety) Order 2005 responsibility for compliance with the legislation is the duty of the Responsible Person who must conduct a fire safety risk assessment and identify appropriate control measures.  Where the property is licensed by the Local Authority the responsible person will be required to record the fire risk assessment and the emergency plan. Where the Local Authority has issued a HMO Licence, there will not be a requirement for SFRS to inspect as the Local Authority will be monitoring the Licence Conditions. However this does not remove the duty of the Local Authority in so far as notifying SFRS of the licensable HMO as required by PHASE 3 above with regards to data sharing.
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